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550.190 Must fiduciary officers and employ-
ees be bonded?

REVIEW OF A FIDUCIARY ACCOUNT

550.200 Must | review a prospective account
before | accept it?

550.210 Must | conduct another review of an
account after | accept it?

550.220 Are any other account reviews re-
quired?

CUSTODY AND CONTROL OF ASSETS

550.230 Who must maintain custody or con-
trol of assets in a fiduciary account?
550.240 May | hold investments of a fidu-

ciary account off-premises?
550.250 Must | keep fiduciary assets sepa-
rate from other assets?

INVESTING FUNDS OF A FIDUCIARY ACCOUNT

550.260 How may | invest funds of a fidu-
ciary account?

FUNDS AWAITING INVESTMENT OR
DISTRIBUTION

550.290 What must | do with fiduciary funds
awaiting investment or distribution?
550.300 Where may | deposit fiduciary funds
awaiting investment or distribution?
550.310 What if the FDIC does not insure the

deposits?
550.320 What is acceptable collateral for un-
insured deposits?

RESTRICTIONS ON SELF DEALING

550.330 Are there investments in which |
may not invest funds of a fiduciary ac-
count?

550.340 May | exercise rights to purchase ad-
ditional stock or fractional shares of my
stock or obligations or the stock or obli-
gations of my affiliates?

550.350 May | lend, sell, or transfer assets of
a fiduciary account if | have an interest
in the transaction?

550.360 May | make a loan to a fiduciary ac-
count that is secured by an interest in
the assets in the account?

550.370 May | sell assets or lend money be-
tween fiduciary accounts?

COMPENSATION, GIFTS, AND BEQUESTS

550.380 May | earn compensation for acting
in a fiduciary capacity?

550.390 May my officer or employee retain
compensation for acting as a co-fidu-
ciary?

550.400 May my fiduciary officer or em-
ployee accept a gift or bequest?

RECORDKEEPING REQUIREMENTS

550.410 What records must | keep?

550.420 How long must | keep these records?

550.430 Must | keep fiduciary records sepa-
rate and distinct from other records?

§550.10

AUDIT REQUIREMENTS

550.440 When do | have to audit my fidu-
ciary activities?

550.450 What standards govern the conduct
of the audit?

550.460 Who may conduct an audit?

550.470 Who directs the conduct of the
audit?

550.480 How do | report the results of the
audit?

Subpart C—Depositing Securities With State
Authorities

550.490 When must | deposit securities with
State authorities?

550.500 How much must | deposit if I admin-
ister fiduciary assets in more than one
State?

550.510 What must | do if State authorities
refuse my deposit?

Subpart D—Terminating Fiduciary Activities

RECEIVERSHIP OR LIQUIDATION

550.520 What happens if | am placed in re-
ceivership or voluntary liquidation?

SURRENDER OF FIDUCIARY POWERS

550.530 How do I surrender fiduciary powers?

550.540 When will the OTS terminate my fi-
duciary powers?

550.550 May | recover my deposit from State
authorities?

REVOCATION OF FIDUCIARY POWERS

550.560 When may the OTS revoke my fidu-
ciary powers?

550.570 What procedures govern the revoca-
tion?

Subpart E—Activities Exempt From This Part

550.580 When may | conduct fiduciary ac-
tivities without obtaining OTS approval?

550.590 What standards must | observe when
acting in exempt fiduciary capacities?

550.600 How may funds be invested when |
act in an exempt fiduciary capacity?

550.610 What disclosures must I make when
acting in exempt fiduciary capacities?

550.620 May | receive compensation for act-
ing in exempt fiduciary capacities?

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464.
SOURCE: 62 FR 67703, Dec. 30, 1997, unless
otherwise noted.

§550.10 What regulations govern the
fiduciary operations of savings as-
sociations?

(a) Federal savings associations. A Fed-
eral savings association (‘‘you’) must
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§550.20

conduct its fiduciary operations in ac-
cordance with 12 U.S.C. 1464(n) and this
part.

(b) State-chartered savings associations.
(1) A State-chartered savings associa-
tion must conduct its fiduciary oper-
ations in accordance with applicable
State law, and must exercise its fidu-
ciary powers in a safe and sound man-
ner. To ensure safe and sound oper-
ations, State-chartered savings asso-
ciations and their subsidiaries should
follow the standards for the exercise of
fiduciary powers in this part.

(2) The OTS will monitor the fidu-
ciary operations of State-chartered
savings associations and their subsidi-
aries to ensure that those operations
are conducted in a safe and sound man-
ner. The OTS may object to practices
that deviate materially from the prac-
tices described in this part, and may
restrict or prohibit activities that
threaten the safety and soundness of a
State-chartered savings association.

§550.20 What are fiduciary powers?

Fiduciary powers are the authority
that OTS permits you to exercise under
12 U.S.C. 1464(n).

[67 FR 76298, Dec. 12, 2002]

§550.30 What fiduciary capacities does
this part cover?

You are subject to this part if you
act in a fiduciary capacity, except as
described in subpart E of this part. You
act in a fiduciary capacity when you
act in any of the following capacities:

(a) Trustee.

(b) Executor.

(c) Administrator.

(d) Registrar of stocks and bonds.

(e) Transfer agent.

(f) Assignee.

(9) Receiver.

(h) Guardian or conservator of the es-
tate of a minor, an incompetent per-
son, an absent person, or a person over
whose estate a court has taken juris-
diction, other than under bankruptcy
or insolvency laws.

(i) A fiduciary in a relationship es-
tablished under a State law that is sub-
stantially similar to the Uniform Gifts
to Minors Act or the Uniform Transfers
to Minors Act as published by the
American Law Institute.

12 CFR Ch. V (1-1-04 Edition)

(J) Investment adviser, if you receive
a fee for your investment advice.

(k) Any capacity in which you have
investment discretion on behalf of an-
other.

() Any other similar capacity that
the OTS may authorize under 12 U.S.C.
1464(n).

§550.40 When do I have investment
discretion?

(a) General. You have investment dis-
cretion when you have, with respect to
a fiduciary account, the sole or shared
authority to determine what securities
or other assets to purchase or sell on
behalf of that account. It does not mat-
ter whether you have exercised this au-
thority.

(b) Delegations. You retain invest-
ment discretion if you delegate invest-
ment discretion to another. You also
have investment discretion if you re-
ceive delegated authority to exercise
investment discretion from another.

§550.50 What is a fiduciary account?

A fiduciary account is an account
that you administer acting in a fidu-
ciary capacity.

§550.60 What other definitions apply
to this part?

Activities ancillary to your fiduciary
business include advertising, mar-
keting, or soliciting fiduciary business,
contacting existing or potential cus-
tomers, answering questions and pro-
viding information to customers re-
lated to their accounts, acting as liai-
son between you and your customer
(for example, forwarding requests for
distribution, changes in investment ob-
jectives, forms, or funds received from
the customer), and inspecting or main-
taining custody of fiduciary assets or
holding title to real property. This list
is illustrative and not comprehensive.
Other activities may also be ‘“‘ancillary
activities’” for purposes of this defini-
tion.

Affiliate has the same meaning as in
12 U.S.C. 221a(b). For purposes of this
part, substitute the term ‘“‘Federal sav-
ings association’ for the term ‘“mem-
ber bank’ whenever it appears in 12
U.S.C. 221a(b).

Applicable law means the law of a
State or other jurisdiction governing

118



		Superintendent of Documents
	2014-11-20T12:25:29-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




